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Chapter 1 

Introduction 

This document provides advice for brokers on the ATOL Regulations and clarifies 

the capacities in which flight accommodation can be made available. It also sets out 

certain terms and how brokers can comply with them. 

The sale of air travel in the UK is restricted by UK law to protect customers through 

The Civil Aviation (Air Travel Organisers’ Licensing) Regulations 20121, as 

amended2 (“the ATOL Regulations”).  

The ATOL Regulations apply to all air travel sales made in the UK, whether they are 

for flight-only sales or for combinations of flight seats with other travel components 

such as accommodation where the period of the service exceeds 24 hours or 

includes overnight accommodation; and whether these sales are made by travel 

agents, tour operators or airlines. 

                                            
1  UK Statutory Instrument (SI) 2012/1017. 
2  UK Statutory Instrument (SI) 2012/1134. 

http://www.legislation.gov.uk/uksi/2012/1017/made
http://www.legislation.gov.uk/uksi/2012/1134/made


ATOL 2017/02 Why it’s important the ATOL Regulations are complied with 
 

January 2017 Page 3 

Chapter 2 

Why it’s important the ATOL Regulations are 
complied with 

Compliance with the ATOL Regulations ensures that consumers know when they are 

protected by ATOL and that they receive the financial protection they are entitled to. 

This also helps maintain confidence in the UK air travel industry. 

Anyone advertising, offering or selling flights or flight inclusive trips and not 

complying with the regulations is committing an offence. 

In instances of non-compliance, our approach will be to try and resolve a breach or a 

suspected / potential breach through a range of measures, as set out in the CAA’s 

Regulatory Enforcement Policy3 and the ATOL and Airline Licensing Enforcement 

Guidance4. Ultimately this may mean taking regulatory action against someone 

holding an ATOL (such as restricting or taking away a firm’s licence to trade) or 

civil/criminal proceedings. 

 

                                            
3  www.caa.co.uk/CAP1326. 
4  www.caa.co.uk/CAP1039. 

The aim of this document is to make it easier for you to understand the 

regulations. If you would like to ask us a question about any of the matters 

referred to in this document, or would like us to check whether you are 

operating correctly, please call us on 020 7453 6810 or email 

atolcompliance@caa.co.uk. 

http://www.caa.co.uk/CAP1326
http://www.caa.co.uk/CAP1039
mailto:ATOLcompliance@caa.co.uk


ATOL 2017/02 Capacities in which businesses can sell air travel in the UK 
 

January 2017 Page 4 

Chapter 3 

Capacities in which businesses can sell air travel 
in the UK 

The ATOL Regulations include a list of capacities which describe how businesses 

must act when they sell air travel in the UK. This section describes these capacities: 

1. Aircraft operator 

2. ATOL holder 

3. Agent for ATOL holder 

4. Airline ticket agent 

5. Class and specific exemptions 

Aircraft operator 

The operator of the ‘relevant aircraft’ is a reference to airlines and any airline holding 

either an appropriate Air Transport Licence or Operating Licence that offers seats 

under its own licence. The operator of a ‘relevant aircraft’ does not need to hold an 

ATOL. 

Airlines that are community air carriers5, which sell seats on their services to 

consumers via an agent or to tour operators or other travel businesses for resale in 

the UK, must ensure that the agent, tour operators and/or other travel businesses 

are acting in one of the capacities mentioned in this chapter. This is a consequence 

of Regulation 10 of the Operation of Air Services in the Community Regulations 

20096. Similar obligations apply to air carriers based on the Channel Islands and the 

Isle of Man, and is a consequence of the conditions of the Foreign Carrier Permits 

issued by the CAA to non-UK airlines. 

                                            
5  A ‘community air carrier’ is an air carrier with a valid operating licence granted by a competent 

licensing authority in an EU or EEA member state in accordance with Chapter II or Regulation 
(EC) No. 1008/2008. 

6  UK Statutory Instrument (SI) 2009/41 – Regulation 10 makes it an offence for a community air 
carrier to carry a passenger if the passenger has booked air travel with a firm which is not 
complying with the ATOL Regulations. 

http://www.legislation.gov.uk/uksi/2009/41/contents/made
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Our separate ATOL Policy and Regulations publication “Advice for Airlines about the 

ATOL Regulations and the ATOL Scheme” includes detailed information on how the 

ATOL Regulations apply to airlines. 

ATOL holders 

ATOLs are Air Travel Organisers’ Licences, and are issued solely by the CAA. 

ATOLs may be held by firms who sell flight-onlys (i.e. flight accommodation only, 

without any associated travel services), and must be held by traders who organise 

packages that include flights7 or who act as a Flight-Plus arranger8. There are five 

types of ATOL: 

Type Description 

Standard ATOL Authorised to sell flights and/or flight inclusive trips to more than 500 

passengers per annum (subject to its licence authorisation limits) 

under its own ATOL. 

Small Business 

ATOL (SBA) 

Authorised to sell flights and/or flight inclusive trips to up to 500 

passengers and up to £1 million revenue per annum under its own 

ATOL. 

Accredited Body 

(AB) 

Firms who are members of an AB are able to sell flights and/or flight 

inclusive trips under the AB’s ATOL. 

Franchise ATOL Authorised to sell flights and/or flight inclusive trips to passengers 

(subject to its licence authorisation limits) under its own ATOL. 

ATOLs are granted to firms on the basis of membership of the 

approved franchise scheme. 

Trade ATOL Restricted to selling flight accommodation or flight inclusive trips to 

other ATOL holders only. Such businesses are commonly referred 

to as consolidators, seat wholesalers or General Sales Agents. 

                                            
7  “Package” is defined in ATOL Regulation 2(1) by reference to Council Directive 90/314/EEC of 

13 June 1990 and within ATOL Regulation 4. 
8  ‘Flight-Plus’ and ‘Flight-Plus Arranger’ are defined in ATOL Regulations 24 and 25 respectively. 

In brief, Flight-Plus relates to where a flight out of or into the UK is made available and living 
accommodation and car hire abroad are requested to be booked at the same time, or within a 
day of the flight booking, but where the way in which it is sold means it is not a package 
holiday. 
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ATOL holders are limited by the authorised passenger and revenue limits on their 

licences. ATOL holders acting beyond their authorised limits are acting in breach of 

the ATOL Regulations. 

 

The names and ATOL numbers of all ATOL holders and information about the 

number of passengers covered by their licences are available on the ATOL section 

of the CAA website – www.caa.co.uk/checkanatol. 

Agents of ATOL holders 

An ATOL holder may appoint an agent to sell package holidays and flights on its 

behalf to consumers under a written agency agreement. Customers book with and 

pay the agent, who must immediately notify the ATOL holder of the booking and 

issue an ATOL Certificate to the customer. 

 

Airline ticket agents9 

An Airline Ticket Agent (“ATA”) must act in accordance with a written agency 

agreement under which it is entitled to issue a document, referred in the ATOL 

Regulations as a ‘confirmed ticket’, which will allow the consumer to travel on the 

flight(s) referred to on that document without having to make any further payment. 

The standard practice is for the written agreement to be in place between the ATA 

and the airline. There is no standard format for this. 

                                            
9  See ATOL Regulation 13. 

Brokers should ensure that an ATOL holder has an appropriate passenger limit 

on its ATOL before arranging contracts for their clients for a number of seats. 

Agents of ATOL holders cannot deal directly with airlines unless they are acting 

in another of the capacities listed in this chapter. 

http://www.caa.co.uk/checkanatol
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A ‘confirmed ticket’ is defined in ATOL Regulation 4 as: 

“a document or information which gives to every person specified in the 

document or information access to the flight specified in the document or 

information without the need for any further payment”. 

ATA’s, acting in that capacity, may only deal with consumers and not businesses. 

They must issue the confirmed ticket directly to the consumer in immediate 

exchange for any payment accepted. The ATA can only make available the flight 

seat and cannot accept a booking from the consumer for either overseas living 

accommodation or overseas car hire in conjunction with the consumer’s flight 

booking. 

IATA accredited agents are exempt from the written agency agreement requirement 

provided they act in accordance with IATA agency rules and under the ticketing 

authority of the airline concerned. This is because of class exemption 01/2014, as 

published within the CAA’s Official Record Series 3. Airlines do not therefore need to 

have a specific written agency agreement in place with IATA agents that meet the 

terms of exemption. 

Class and specific exemptions 

The ATOL Regulations give the CAA the power to exempt persons from the need to 

hold an ATOL, provided the CAA is satisfied that consumers will receive a level of 

consumer protection equivalent to that which would otherwise be required under the 

ATOL Regulations. There are two types of formal exemption: 

 Class exemptions, which apply to classes of persons in various 

circumstances. Chapter 5 describes some Class exemptions that apply to 

broker activities. 

 Specific exemptions, which apply to individual persons and bodies but are 

only occasionally issued by the CAA. 

Exemptions from the need to hold an ATOL are published in the CAA’s Official 

Record Series 3 (ORS3), available at www.caa.co.uk/ors3. 

https://www.caa.co.uk/ors3
http://www.caa.co.uk/ors3
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Chapter 4 

Categories of broker and how the ATOL 
Regulations affect them 

The terms below are commonly referred to within the industry but are not legally 

defined terms. 

Commission brokers 

This type of broker is not itself party to any contract with either a flight seat supplier 

or a purchaser but acts as intermediary between the contracting parties, for which 

service it receives commission payments. The CAA’s view is that brokers who trade 

in this way are not making available flight accommodation within the scope of the 

ATOL Regulations and therefore do not need to hold an ATOL. 

Contracting brokers 

This type of broker enters into a contract to supply flight seats to a purchaser, and by 

doing so is making available flight accommodation within the scope of the ATOL 

Regulations. In circumstances where the broker is supplying seats to a purchaser 

who intends to take the flight themselves, the broker needs to hold a Standard 

ATOL; and where the broker is supplying seats to purchasers who themselves intend 

to sell the seats on, the broker needs to hold a Trade ATOL10. 

 

 

                                            
10  Trade ATOL holders are not permitted to sell flight seats to the public either directly or through 

agents. 
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Chapter 5 

Class exemptions affecting brokers’ activities 

Exemptions from the need to hold an ATOL are published in the CAA’s Official 

Record Series 3 (ORS3). There are a number which may apply to a brokers and 

those in effect when this document was published are summarised below.  

Whole plane sales (06/2012) 

This exemption allows a broker to enter into a contract to sell the whole capacity of 

an aircraft without the broker having to hold an ATOL providing that the business to 

which the broker will be selling will not in turn sell on any of the capacity. 

Corporate sales (05/2013) 

This exemption allows a broker to enter into a contract to sell seats to a purchaser 

without the broker having to hold an ATOL providing that the purchaser is a body 

corporate (or any of the other types of body listed in the exemption) that will not sell 

on any of the seats. 

Non-UK flights (04/2013) 

This exemption allows a broker to enter into a contract to sell flight seats without the 

broker having to hold an ATOL providing that the first leg of the flight(s) is to 

commence from a point outside the United Kingdom other than from the Republic of 

Ireland. 

Flights with small aircraft and flights to the grounds of 
sporting events (01/2012) 

This exemption applies to the sale of seats: 

http://www.caa.co.uk/ors3
http://www.caa.co.uk/ors3
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 on flights on aircraft with a maximum capacity of 19 or fewer seats 

available for passengers; and 

 on flights to the grounds of (or immediately adjacent to) a sporting event 

carrying passengers for the sole purpose of attending the event; 

 to persons carried for the purpose of attending to animals during the flight 

and persons returning from having attended to animals on a previous 

flight; 

 to persons who have booked to travel by means of public transport other 

than air and are unable to do so by reason of circumstances beyond the 

control of the operator of that transport. 

None of the above exemptions apply if the broker’s customer is to use any of 

the flight seats as part of a ‘package’, as defined within the ATOL 

Regulations and The Package Travel, Package Holidays and Package Tours 

Regulations 1992.11 

 

 

                                            
11  UK Statutory Instrument (SI) 1992/3288. 

http://www.legislation.gov.uk/uksi/1992/3288/contents/made
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Chapter 6 

Information to be provided to customers if an 
ATOL exemption applies 

The Consumer Protection from Unfair Trading Regulations 2008 (known as the 

CPRs) require businesses to provide accurate information and avoid business 

practices that are unfair, misleading or aggressive. 

The ATOL Regulations require that anyone advertising, offering or selling air travel 

must disclose to their customers the capacity in which they are acting. This means 

that if you are covered by an exemption, it is important for you to advise your 

customers that you are exempt and that they are not protected by the ATOL scheme.  

All contracts and invoices should include either the following words or an alternative 

message to the same effect that has been approved by the CAA: 

“Air travel sales in the UK must normally be covered by an Air Travel 

Organiser’s Licence (ATOL) unless the sale is exempt. This transaction is 

exempt from this requirement and therefore you will not be ATOL 

Protected in the event of our insolvency.” 

Promotional material should also include an indication of your capacity, in a form 

such as “ATOL Exempt”. 

In the case of sales made to customers referred to within the Whole Plane and 

Corporate Sales exemptions, the broker’s contract with the customer should specify 

that the customer cannot offer the seats for sale to a third party. 

 


